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March 13, 2020
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RE: Prior Written Notice Re School/District Closure to Prevent/Contain the Spread of
COVID-19 (Coronavirus)

Dear Parent{s)/Guardian(s) of a Student with a Disability:

This letter is written prior notice by the San Dieguito Union High School District’s (“District”), pursuant
to 34 CFR § 300.503 and/or Section 504 of the Rehabilitation Act of 1973 (“Section 504”), of the closure
of your student’s school beginning March 16, 2020.

The District has determined that it is necessary to close its schools to prevent/contain the spread of
COVID-19, in consultation with the Center for Disease Control (“CDC”), California Department of
Education (“CDE”), and Department of Public Health (“DPH”).

March 16 - March 23, 2020, no students will be receiving any supports or services from the District.
Please be advised that your student’s special education and/or Section 504 supports and services will

resume when District schools resume.

In making its determination, the District reviewed and considered the following:

[ Recommendations from the CDC,

° Recommendations from the CDE,

® Recommendations from the DPH , and

° All other relevant information available to the District,

Finally, please be advised that the parents of a child with a disability have protections under the federal
parental rights and procedural safeguards set forth in 34 C.F.R. Part 300 and/or under Section 504.

Canyon Crest Academy « Carmel Valley MS - Dieguefio MS + Earl Warren MS » La Costa Canyon HS
Oak Crest MS « Pacific Trails MS - San Dieguito HS Academy * Sunset HS - Torrey Pines HS



Copies of both parental rights and procedural safeguards are attached and posted on the District website.
The sources which you may contact to obtain assistance in understanding the provisions of the procedural

safeguards are:

North Coastal Consortium of Special Education
255 Pico Avenue
San Marcos, CA 92069

and
California Department of Education

P.O. Box 944272
Sacramento, CA 94244-2720

Further notification will be provided on or before, March 23, 2020.

If you have any questions, please do not hesitate to call my office at (760) 753-6491 between 8:00 a.m.
and 4:30 p.m. or to email me at tiffany.hazlewood@ sduhsd.net. I will do my very best to get someone to
respond to your questions in a timely manner; your patience with this is greatly appreciated.

g X4
Director of School and Student Services
San Dieguito Union High School District

Enclosure:
Parental Rights and Procedural Safeguards



NOTICE OF PROCEDURAL SAFEGUARDS

Special Education Rights of Parents and Children Under the Individuals with Disabilities Education Act,
Part B, and the California Education Code

Revised October 2016

Note: The term school district is used throughout this document to describe any public education
agency responsible for providing your child’s special education program. The term assessment is used to
mean evaluation or testing. Federal and state laws are cited throughout this notice using English
abbreviations, which are explained in a glossary on the last page of this notification.

What is the Notice of Procedural Safeguards?

This information provides you as parents, legal guardians, and surrogate parents of children with
disabilities from three (3} years of age through age twenty-one (21) and students who have reached age
eighteen {18), the age of majority, with an overview of your educational rights or procedural safeguards.

The Notice of Procedural Safeguards is required under the Individuals with Disabilities Education Act {in
English, referred to as IDEA) and must be provided to you:

«  When you ask for a copy

*  Thefirst time your child is referred for a special education assessment

» Each time you are given an assessment plan to evaluate your child

* Upon receipt of the first state or due process complaint in a school year, and

¢ When the decision is made to make a removal that constitutes a change of placement

(20 USC 1415[d]; 34 CFR 300.504; £C 56301(d] (2], £C 56321, and 56341.1(g] [1])
What is the Individuals with Disabilities Education Act {IDEA)?

IDEA is a federal law that requires schooal districts to provide a “free appropriate public education” (in
English, referred to as FAPE) to eligible children with disabilities. A free appropriate public education
means that special education and related services are to be provided as described in an individualized
education program (in English, known as IEP) and under public supervision to your child at no cost to

you.
May | participate in decisions about my child’s education?

You must be given opportunities to participate in any decision-making meeting regarding your child's
special education program. You have the right to participate in [EP team meetings about the
identification (eligibility), assessment, or educational placement of your child and other matters relating
to your child’s FAPE. (20 USC 1414{d] [1]8-[d][1][D]); 34 CFR 300.321; £C 56341[b], 56343{c))

The parent or guardian, or the local educational agency (LEA), has the right to participate in the
development of the IEP and to initiate their intent to electronically audiotape the proceedings of the IEP
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team meetings. At least 24 hours prior to the meeting, the parent or guardian shall notify the members
of the (EP team of their intent to record a meeting. If the parent or guardian does not consent to the LEA
audiotape recording an |EP meeting, the meeting shall not be recarded on an audiotape recorder.

Your rights include information about the availability of FAPE, including all program options, and all
available alternative programs, both public and nonpublic. {20 USC 1401{3], 1412(a][3]; 34 CFR 300.111;

E£C56301, 56341.1{g}[1}, and 56506)
Where can | get more help?

When you have a concern about your child’s education, it is important that you contact your child’s
teacher or administrator to talk about your child and any problems you see. Staff in your school district
or special education local plan area {SELPA) may answer questions about your child’s education, your
rights, and procedural safeguards. Also, when you have a concern, this informal conversation often
solves the problem and helps to maintain open communication.

You may also want to contact one of the California parent organizations {Family Empowerment Centers
and Parent Training Institutes), which were developed to increase collaboration between parents and
educators to improve the educational system. Contact information for these organizations is found on
the CDE special education California Parent Organizations Web page.

Additional resources are listed at the end of this document to help you understand the procedural
safeguards.

What if my child is deaf, hard of hearing, blind, visually impaired, or deaf-blind?

The State Special Schools provide services to students who are deaf, hard of hearing, blind, visually
impaired, or deaf-blind at each of its three facilities: the California Schools for the Deaf in Fremont and
Riverside and at the California School for the Blind in Fremont. Residential and day school programs are
offered to students from infancy to age 21 at both State Schools for the Deaf. Such programs are offered
to students aged five through 21 at the California School for the Blind. The State Special Schools also
offer assessment services and technical assistance. For more information about the State Special
Schools, please visit the California Department of Education (CDE), State Special Schools Web page, or
ask for more information from the members of your child's IEP team.

Notice, Consent, Assessment, Surrogate Parent Appointment, and Access to
Records

Prior Written Notice
When is a notice needed?

This notice must be given when the school district proposes or refuses to initiate a change in the
identification, assessment, or educational placement of your child with special needs or the provision of
a free appropriate public education, {20 USC 1415[b](3] and (4), 1415[c][1], 1414[b){1); 34 CFR 300.503;
EC 56329 and 56506]a])

The school district must inform you about proposed evaluations of your child in a written notice or an
assessment plan within fifteen (15) days of your written request for evaluation. The notice must be
2



understandable and in your native language or other mode of communication, unless it is clearly not
feasible to do so. (34 CFR 300.304; EC 56321)

What will the notice tell me?
The Prior Written Notice must include the following:

1. A description of the actions proposed or refused by the school district

2. An explanation of why the action was proposed or refused

3. A description of each assessment procedure, recard, or report the agency used as a basis for the
action proposed or refused

4. A statement that parents of a child with a disability have protection under the procedural

safeguards

Sources for parents to contact to obtain assistance in understanding the provisions of this part

6. A description of other options that the IEP team considered and the reasons those options were
rejected; and

7. A description of any other factors relevant to the action proposed or refused. (20 USC
1415(b][3] and [4], 1415[c][1), 1414(b][1]; 34 CFR 300.503)

i

Parental Consent

When is my approval required for assessment?

You have the right to refer your child for special education services. You must give informed, written
consent before your child's first special education assessment can proceed. The parent has at least
fifteen (15) days from the receipt of the proposed assessment plan to arrive at a decision. The
assessment may begin immediately upon receipt of the consent and must be completed and an IEP
developed within sixty {60) days of your consent.

When is my approval required for services?

You must give informed, written consent before your school district can provide your child with special
education and related services.

What are the procedures when a parent does not provide consent?

If you do not provide consent for an initial assessment or fail to respond to a request to provide the
consent, the school district may pursue the initial assessment by utilizing due process procedures.

If you refuse to consent to the initiation of services, the school district must not provide special
education and related services and shall not seek to provide services through due process procedures.

If you consent in writing to the special education and related services for your child but do not consent
to all of the components of the IEP, those components of the program to which you have consented
must be implemented without delay.

If the schoal district determines that the proposed special education program component to which you
do not consent is necessary to provide a free appropriate public education to your child, a due process
hearing must be initiated. If a due process hearing is held, the hearing decision shall be final and binding.
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in the case of reevaluations, the school district must document reasonable measures to obtain your
consent. If you fail to respond, the school district may proceed with the reevaluation without your
consent. (20 USC 1414{a](1][D] and 1414[c]; 34 CFR 300.300; £C 56506(e), 56321[c] and [d], and 56346).

When may [ revoke consent?

If at any time subsequent to the initial provision of special education and related services, the parent of
a child revokes consent in writing for the continued provision of special education and related services,

the public agency:

1. May not continue to provide special education and related services to the child, but must
provide prior written notice in accordance with 34 CFR Section 300.503 before ceasing such
services

2. May not use the procedures in subpart E of Part 300 34 CFR (including the mediation procedures
under 34 CFR Section 300.506 or the due process procedures under 34 CFR Sections 300.507
through 300.516) in order to obtain agreement or a ruling that the services may be provided to
the child

3. Will not be considered to be in violation of the requirement to make a free appropriate public
education (FAPE) available to the child because of the failure to provide the child with further
special education and related services

4. s not required to convene an IEP team meeting or develop an IEP under 34 CFR Sections
300.320 and 300.324 for the child for further provision of special education and related services

Please note, in accordance with 34 CFR Section 300.9 (c}(3), that if the parents revoke consent in writing
for their child's receipt of special education services after the child is initially provided special education
and related services, the public agency is not required to amend the child’s education records to remove
any references to the child’s receipt of special education and related services because of the revocation

of consent.

Surrogate Parent Appointment

What if a parent cannot be identified or located?

School districts must ensure that an individual is assigned to act as a surrogate parent for the parents of
a child with a disability when a parent cannot be identified and the school district cannot discover the

whereabouts of a parent.

A surrogate parent may also be appointed if the child is an unaccompanied homeless youth, an
adjudicated dependent or ward of the court under the state Welfare and institution Code, and is
referred to special education or already has an IEP. (20 USC 1415(b][2] ; 34 CFR 300.519; EC S6050; GC
7579.5 and 7579.6)

Nondiscriminatory Assessment
How is my child assessed for special education services?

You have the right to have your child assessed in all areas of suspected disability. Materials and
procedures used for assessment and placement must not be racially, cuiturally, or sexually

discriminatory.



Assessment materials must be provided and the test administered in your child’s native language or
mode of communication and in the form most likely to yield accurate information on what the child
knows and can do academically, developmentally, and functionally, unless it is clearly not feasible to so
provide or administer.

No single procedure can be the sole criterion for determining eligibility and developing FAPE for your
child, {20 USC 1414[b)I1}-[3], 1412[a]{6][B]; 34 CFR 300.304; EC 56001[j] and 56320)

Independent Educational Assessments
May my child be tested independently at the district’s expense?

If you disagree with the results of the assessment conducted by the school district, you have the right to
ask for and obtain an independent educationa! assessment for your child from a person qualified to
conduct the assessment at public expense.

The parent is entitled to only one independent educational evaluation at public expense each time the
public agency conducts an evaluation with which the parent disagrees.

The school district must respond to your request for an independent educational assessment and
provide you information about where to obtain an independent educational assessment.

If the school district believes that the district’s assessment is appropriate and disagrees that an
independent assessment is necessary, the school district must request a due process hearing to prove
that its assessment was appropriate. If the district prevails, you still have the right to an independent
assessment but not at public expense. The IEP team must consider independent assessments.

District assessment procedures allow in-class observation of students. If the school district observes
your child in his or her classroom during an assessment, or if the school district would have been
allowed to observe your child, an individual conducting an independent educational assessment must
also be allowed to observe your child in the classroom.

if the school district proposes a new school setting for your child and an independent educational
assessment is being conducted, the independent assessor must be allowed to first observe the proposed
new setting. (20 USC 1415[b](1] and {d][2][A); 34 CFR 300.502; EC 56329[b] and [c])

Access to Educational Records

May I examine my child’s educational records?

You have a right to inspect and review all of your child’s education records without unnecessary delay,
including prior to a meeting about your child's IEP or before a due process hearing. The school district
must provide you access to records and copies, if requested, within five (S) business days after the
request has been made orally or in writing. (£C 43060, 56043[n], 56501[b][3], and 56504)



How Disputes Are Resolved

Due Process Hearing

When is a due process hearing available?

You have the right to request an impartial due process hearing regarding the identification, assessment,
and educational placement of your child or the pravision of FAPE. The request for a due process hearing
must be filed within two years from the date you knew or should have known about the alleged action
that forms the basis of the due process complaint. (20 USC 1415[b]{6]; 34 CFR 300.507; EC 56501 and

56505[f))

Mediation and Alternative Dispute Resolution

May [ request mediation or an alternative way to resolve the dispute?
A request for mediation may be made either before or after a request for a due process hearing is made.

You may ask the school district to resolve disputes through mediation or alternative dispute resclution
(ADR), which is less adversarial than a due process hearing. The ADR and mediation are voluntary
methods of resolving a dispute and may not be used to delay your right to a due process hearing.

What is a pre-hearing mediation conference?

You may seek resolution through mediation prior to filing a request for a due process hearing. The
conference is an informal proceeding conducted in 2 nonadversarial manner to resolve issues relating to
the identification, assessment, or educational placement of a child or to a FAPE.

At the prehearing mediation conference, the parent or the school district may be accompanied and
advised by nonattorney representatives and may consult with an attorney prior to or following the
conference. However, requesting or Participating in a prehearing mediation conference is not a
prerequisite to requesting a due process hearing.

All requests for a prehearing mediation conference shall be filed with the Superintendent. The party
initiating a prehearing mediation conference by filing a written request with the Superintendent shall
provide the other party to the mediation with a copy of the request at the same time the request is
filed.

The prehearing mediation conference shall be scheduled within fifteen (15) days of receipt by the
Superintendent of the request for mediation and shail be completed within thirty (30) days after receipt
of the request for mediation unless both parties agree to extend the time. If a resolution is reached, the
parties shall execute a legally binding written agreement that sets forth the resolution. All discussions
during the mediation process shall be confidential. All prehearing mediation conferences shall be
scheduled in a timely manner and held at a time and place reasonably convenient to the parties. If the
issues fail to be resolved to the satisfaction of all parties, the party who requested the mediation
conference has the option of filing for a due process hearing. {(£C 56500.3 and 56503)



Due Process Rights

What are my due process rights?

You have a right to:

1

»w

N

10.
11.
12.
13.

Have a fair and impartial administrative hearing at the state fevel before a person who is
knowledgeable of the laws governing special education and administrative hearings (20 USC
1415[f){1)[A], 1415[f){3}[A])-[D}; 34 CFR 300.511; EC 56501[b](4])

Be accompanied and advised by an attorney and/or individuals who have knowledge about
children with disabilities {EC 56505 [e][1])

Present evidence, written arguments, and oral arguments (EC56505[e][2])

Confront, cross-examine, and require witnesses to be present (EC 56505[e][3])

Receive a written or, at the option of the parent, an electronic verbatim record of the hearing,
including findings of fact and decisions (EC 56505[e}[4])

Have your child present at the hearing (EC 56501[c)[1))

Have the hearing be open or closed to the public (EC 56501[c][2])

Receive a copy of all documents, including assessments completed by that date and
recommendations, and a list of witnesses and their general area of testimony within five (5)
business days before a hearing (EC 56505(e]{7] and 56043[v])

Be informed by the other parties of the issues and their proposed resolution of the issues at
least ten (10) calendar days prior to the hearing (EC 56505[e][6]}

Have an interpreter provided (CCR 3082[d])

Request an extension of the hearing timeline (EC 56505{f){3])

Have a mediation conference at any point during the due process hearing (EC 56501[b][2}}, and
Receive notice from the other party at least ten days prior to the hearing that the other party
intends to be represented by an attorney (£C 56507[a))." (20 USC 1415[e]; 34 CFR 300.506,
300.508, 300.512 and 300.515)

Filing a Written Due Process Complaint

How do | request a due process hearing?

You need to file a written request for a due process hearing. You or your representative needs to submit
the following information in your request:

Pl ol o o

Name of the child

Address of the residence of the child

Name of the school the child is attending

In the case of a homeless child, available contact information for the child and the name of the
school the child is attending, and

A description of the nature of the problem, including facts relating to the problem(s) and a
proposed resolution of the problem(s)

Federal and state laws require that either party filing for a due process hearing must provide a copy of
the written request to the other party. (20 USC 1415([b]{7], 1415[c][2]; 34 CFR 300.508; EC 56502[c][1])

Prior to filing for a due process hearing, the school district shall be provided the opportunity to resolve
the matter by convening a resolution session, which is a meeting between the parents and the relevant
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members of the IEP team who have specific knowledge of the facts identified in the due process hearing
request. (20 USC 1415(f][1][B]; 34 CFR 300.510)

What does a resolution session include?

Resolution sessions shall be convened within fifteen {15) days of receiving notice of the parents’ due
process hearing request. The sessions shall include a representative of the school district who has
decision-making authority and not include an attorney of the school district unless the parent is
accompanied by an attorney. The parent of the child may discuss the due process hearing issue and the
facts that form the basis of the due process hearing request.

The resolution session is not required if the parent and the school district agree in writing to waive the
meeting. If the school district has not resolved the due process hearing issue within thirty (30) days, the
due process hearing may occur. If a resalution is reached, the parties shall execute a legally binding
agreement. (20 USC 1415(f](1]{B]; 34 CFR 300.510)

Daoes my child’s placement change during the proceedings?

The child involved in any administrative or judicial proceeding must remain in the current educational
placement unless you and the school district agree on another arrangement. If you are applying for
initial admission of your child to a pubiic school, your child will be placed in a public school program with
your consent until all proceedings are completed. (20 USC 1415[j]; 34 CFR 300.518; EC 56505([d]))

May the decision be appealed?

The hearing decision is final and binding on both parties. Either party may appeal the hearing decision by
filing a civil action in state or federal court within 90 days of the final decision. (20 USC 1415[i}j2] and
[31[(A], 1415[1); 34 CFR 300.516; EC 56505[h] and [k], £C 56043[w])

Whao pays for my attorneys’ fees?

In any action or proceeding regarding the due process hearing, the court, in its discretion, may award
reasonable attorneys’ fees as part of the costs to you as parent of a child with a disability if you are the
prevailing party in the hearing. Reasonable attorneys’ fees may also be made following the conclusion of
the administrative hearing, with the agreement of the parties. (20 USC 1415[i)[3](B]-[G]; 34 CFR
300.517; EC 56507[b])

Fees may be reduced if any of the following conditions prevail:

1. The court finds that you unreasonably delayed the final resolution of the controversy

2, The attorneys’ hourly fees exceed the prevailing rate in the community for similar services by

attorneys of reasonably comparable skill, reputation, and experience

The time spent and legal services provided were excessive, or

4. Your attorney did not provide to the school district the appropriate infarmation in the due
process request notice.

=

Attorneys’ fees will not be reduced, however, if the court finds that the State or the school district
unreasonably delayed the final resolution of the action or proceeding or that there was a violation of
this section of law. {20 USC 1415[i){3][B]-[G]; 34 CFR 300.517)



Attorneys’ fees relating to any meeting of the IEP team may not be awarded uniess an IEP team meeting
is convened as a result of a due process hearing proceeding or judicial action. Attorneys’ fees may also
be denied if you reject a reasonable settlement offer made by the district/public agency ten (10) days
before the hearing begins and the hearing decision is not more favorable than the offer of settlement.
(20 USC 1415[i](31B]-[G); 34 CFR 300.517)

To obtain more information or to file for mediation or a due process hearing, contact:

Office of Administrative Hearings
Attention: Special Education Division
2349 Gateway Oaks Drive, Suite 200

Sacramento, CA 95833-4231
916-263-0880
FAX 918-263-0850

School Discipline and Placement Procedures for Students with
Disabilities
School Discipline and Alternative Interim Educational Settings

May my child be suspended or expelled?

School personnel may consider any unique circumstances on a case-by-case basis when determining
whether a change in placement is appropriate for a child with a disability who violates a code of student
canduct from his or her setting to:

* An appropriate interim alternative education setting, another setting, or suspension for not
more than ten (10) consecutive school days, and

* Additional removals of not more than ten (10) consecutive school days in the same school year
for separate incidents of misconduct

What occurs after a removal of more than ten {10} days?

After a child with a disability has been removed from his or her current placement for ten (10} school
days in the same school year, during any subsequent days of removal the public agency must provide
services to enable the child to continue to participate in the general education curriculum and progress
toward meeting the goals set out in the child’s IEP. Also, a child will receive, as appropriate, a functional
behavioral assessment and behavioral intervention services and modifications, which are designed to
address the behavior violation so that it does not recur.

if a child exceeds ten (10) days in such a placement, an IEP team meeting must be held to determine
whether the child’s misconduct is caused by the disability. This IEP team meeting must take place
immediately, if possible, or within ten (10) days of the school district’s decision to take this type of
disciplinary action.

As a parent you will be invited to participate as a member of this IEP team. The school district may be
required to develop an assessment plan to address the misconduct or, if your child has a behavior
intervention plan, review and modify the plan as necessary.



What happens if the IEP team determines that the misconduct is not caused by the disabitity?

If the IEP team concludes that the misconduct was not a manifestation of the child’s disability, the
school district may take disciplinary action, such as expuision, in the same manner as it would for a child
without a disability. (20 USC 1415[k][1) and [7); 34 CFR 300.530)

If you disagree with the IEP team’s decision, you may request an expedited due process hearing, which
must accur within twenty (20) school days of the date on which you requested the hearing. (20 USC

1415(k]{2]; 34 CFR 300.531[c])

Regardless of the setting the school district must continue to provide FAPE for your child. Alternative
educational settings must allow the child to continue to participate in the general curriculum and ensure
continuation of services and madifications detailed in the IEP. (34 CFR 300.530; £C 48915.5[b])

Children Attending Private School

May students who are parentally placed in private schools participate in publicly funded special
education programs?

Children who are enrolled by their parents in private schools may participate in publicly funded special
education programs. The school district must consult with private schools and with parents to
determine the services that will be offered to private school students. Although school districts have a
clear responsibility to offer FAPE to students with disabilities, those children, when placed by their
parent in private schools, do not have the right to receive some or all of the special education and
related services necessary to provide FAPE. {20 USC 1415(a](10]{A); 34 CFR 300.137 and 300.138; £C

56173)

If a parent of an individual with exceptional needs who previously received special education and
related services under the authority of the schaol district enrolls the child in a private elementary school
or secondary school without the consent of or referral by the local educational agency, the school
district is not required to provide special education if the district has made FAPE available. A court or a
due process hearing officer may require the school district to reimburse the parent or guardian for the
cost of special education and the private school only if the court or due process hearing officer finds that
the school district had not made FAPE available to the child in a timely manner prior to that enrollment
in the private elementary school or secondary school and that the private placement is appropriate. (20
USC 1412[a][10](C]; 34 CFR 300.148; EC 56175)

When may reimbursement be reduced or denied?

The court or hearing officer may reduce or deny reimbursement if you did not make your child available
for an assessment upon notice from the school district before removing your child from public school.
You may also be denied reimbursement if you did not inform the school district that you were rejecting
the special education placement proposed by the school district, including stating your concerns and
intent to enroll your child in a private school at public expense.

Your notice to the school district must be given either:

* At the most recent IEP team meeting you attended before remaving your child from the public
school, or
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* In writing to the school district at least ten (10) business days (including holidays) before
removing your child fram the public school. (20 USC 1412[a][10][C]; 34 CFR 300.148; £C 56176}

When may reimbursement not be reduced or denied?

A court or hearing officer must not reduce or deny reimbursement to you if you failed to provide written
notice to the school district for any of the following reasons:

» The school prevented you from providing notice

= You had not received a copy of this Notice of Procedural Safeguards or otherwise been informed
of the requirement to notify the district

 Providing notice would likely have resulted in physical harm to your child

+ Miteracy and inability to write in English prevented you from providing notice, or

= Providing notice would likely have resulted in serious emotional harm to yaur child

{20 USC 1412(a] [10] [C); 34 CFR 300.148; EC 56177)

State Complaint Procedures
When may | file a state compliance complaint?

You may file a state compiiance complaint when you believe that a school district has violated federal or
state special education laws or regulations. Your written complaint must specify at least one alleged
violation of federal and state special education laws. The violation must have occurred not more than
one year prior to the date the complaint is received by the California Department of Education {CDE).
When filing a complaint, you must forward a copy of the complaint to the school district at the same
time you file a state compliance complaint with the CDE. (34 CFR 300.151-153; 5 CCR 4600)

Complaints alleging violations of federal and state special education laws or regulations may be mailed
to:

California Department of Education
Special Education Division
Procedural Safeguards Referral Service
1430 N Street, Suite 2401
Sacramento, CA 95814

For complaints involving issues not covered by federal or state special education laws or regulations,
consult your district’s uniform complaint procedures.

To obtain more information about dispute resolution, including how to file a complaint, contact the CDE,
Special Education Division, Procedural Safeguards Referral Service, by telephone at 800-926-0648; by fax
at 916-327-3704; or by visiting the CDE, Special Education Web page.
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Glossary of Abbreviations Used in This Notification
ADR: Alternative Dispute Resolution

CFR: Code of Federal Regulations

EC: California Education Code

FAPE: Free Appropriate Public Education

IDEA: Individuals with Disabilities Education Act

IEP: Individualized Education Program

OAH: Office of Administrative Hearings

SELPA: Special Education Local Plan Area

USC: United States Code
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STUDENTS 5125/ AR-1

STUDENT RECORDS

Student means any individual who is or has been in attendance at the district and regarding whom the
district maintains student records. {34 CFR 99.3)

Attendance includes, but is not limited to, attendance in person or by paper correspondence,
videoconference, satellite, Internet, or other electronic information and telecommunication
technologies for students who are not physically present in the classroom, and the period during which
a person is working under a work-study program. {34 CFR 99.3)

Student records are any items of information, (in handwriting, print, tape, film, computer, or other
medium) gathered within or outside the district that are directly related to an identifiable student and
maintained by the district, required to be maintained by an employee in the performance of his/her
duties, or maintained by a party acting for the district. Any information maintained for the purpose of
second-party review is considered a student record. Student records include the student's health
record. {34 CFR 99.3; Education Code 49061, 49062; 5 CCR 430)

Student records do not include: (34 CFR 99.3; Education Code 49061, 49062; 5 CCR 430)
1. Directory information (cf. 5125.1 - Release of Directory Information)

2. Informal notes compiled by a school officer or employee which remain in the sole possession of
the maker, are used only as a personal memory aid, and are not accessible or revealed to any
other person except a substitute

3. Records of the law enforcement unit of the district, subject to the provisions of 34 CFR 99.8 (cf.
3515 - Campus Security) {cf. 3515.3 - District Police/Security Department)

4. Records created or received by the district after an individual is no longer a student in attendance
and that are not directly related to the individual's attendance as a student

5. Grades on peer-graded papers before they are collected and recorded by a teacher

Mandatory Permanent Student Records are those records which are maintained in perpetuity and which
schools have been directed to compile by state law, regulation, or administrative directive. (5 CCR
430)Mandatory Interim Student Records are those records which the schools are directed to compile
and maintain for stipulated periods of time and are then destroyed in accordance with state law,
regulation, or administrative directive. (S CCR 430)

Permitted student records are those records having clear importance only to the current educational
process of the student. {5 CCR 430Q)

Access means a personal inspection and review of a record, an accurate copy of a record, or receipt of
an accurate copy of a record, an oral description or communication of a record, and a request to release
a copy of any record. {Education Code 49061}

Disclosure means to permit access to, or the release, transfer, or other communication of, personally
identifiable information contained in education records to any party, except the party that provided or
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created the record, by any means including oral, written, or electronic. {34 CFR 99.3)
Personally identifiable information includes, but is not limited to: {34 CFR 99.3)

1. Thestudent's name

2. The name of the student's parent/guardian or other family members
3. The address of the student or student's family
4

A personal identifier, such as the student’s social security number, student number, or biometric
record (e.g., fingerprints, retina and iris patterns, voiceprints, DNA sequence, facial
characteristics, and handwriting)

5. Other indirect identifiers, such as the student's date of birth, place of birth, and mother's
maiden name

6. Other information that, alone or in combination, is linked or linkable to a specific student that
would allow a reasonable person in the school community, who does not have personal
knowledge of the relevant circumstances, to identify the student with reasonable certainty

7. Information requested by a person who the district reasonably believes knows the identity of
the student to whom the student record relates

Adult student is a person who is or was enrolled in school and who is at least 18 years of age. (5 CCR
430}

Parent/guardian means a natural parent, an adopted parent, legal guardian, surrogate parent, or foster
parent. (Education Code 49061, 56050, 56055)

School officials and employees are officials or employees whose duties and responsibilities to the
district, whether routine or as a result of special circumstances, require that they have access to student
records. School officials and employees include contractors, consultants, volunteers, or other parties to
whom the district has outsourced district functions and who perform services for which the district
would otherwise use employees.

A legitimate educational interest is one held by school officials and employees whose duties and
responsibilities to the district, whether routine or as a result of special circumstances, require that they
have access to student records.

Custodian of records is the employee responsible for the security of student records maintained by the
district and for devising procedures for assuring that access to such records is limited to authorized

persons. {5 CCR 433)

County placing agency means the county social service department or county probation department.
(Education Code 49061)

PERSONS GRANTED ACCESS WITHOUT PRIOR WRITTEN CONSENT

The following persons or agencies shall have absolute access to any and all student records in
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accordance with law:

1.

Parents/guardians of students younger than age 18 (Education Code 49069)
Access to student records and information shall not be denied to a parent because he/she is not
the child's custodial parent. (Family Code 3025)

An adult student age 18 or older or a student under the age of 18 who attends a postsecondary
institution, in which case the student alone shall exercise rights related to his/her student
records and grant consent for the release of records (34 CFR 99,3, 99.5)

Any person, agency, or organization authorized in compliance with a court order or lawfully
issued subpoena (Education Code 49077)

Unless otherwise instructed by the court, the Superintendent or designee shall, prior to disclosing a
record pursuant to a court order ar subpoena, give the parent/guardian or adult student at least three
days' notice of the name of the requesting agency and the specific record requested, if lawfully possible
within the requirements of the judicial order. (34 CFR 99.31; 5 CCR 435)

In addition, the following persons or agencies shall have access to those particular records that are
relevant to their legitimate educational interest: (34 CFR 99.31; Education Code 49076)

1.

2
3.
4

Parents/guardians of a dependent student age 18 or older
Students who are age 16 or older or who have completed the 10th grade
School officials and employees (consistent with criteria defined by the district)

Members of a school attendance review board (SARB) and any volunteer aide age 18 or older
who has been investigated, selected, and trained by the SARB to provide follow-up services to a
referred student {cf. 5113.1 - Truancy)

Officials and employees of other public schools, school systems, or postsecondary institutions
where the student intends or is directed to enroll, including local, county, or state correctional
facilities where educational programs leading to high school graduation are provided, or where
the student is already enrolled, as long as the disclosure is for purposes related to the student's
enrollment or transfer

Federal, state, and local officials, as needed for program audits or compliance with law

Any district attorney who is participating in or conducting a truancy mediation program or
participating in the presentation of evidence in a truancy petition or a prosecuting agency for
consideration against a parent/guardian for failure to comply with compulsory education laws

Any probation officer or district attorney for the purposes of conducting a criminal investigation
or an investigation in regards to declaring a person a ward of the court or involving a violation of
a condition of probation

Any judge or probation officer for the purpose of conducting a truancy mediation program for a
student or for the purpose of presenting evidence in a truancy petition pursuant to Welfare and
Institutions Code 681.

Upon releasing student information to a judge or probation officer in such cases, the
Superintendent or designee shall inform, or provide written notification to, the student's
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parent/guardian within 24 hours. (Education Code 49076)

10. Any county placing agency for the purpose of fulfilling educational case management
responsibilities required by the juvenile court or by law pursuant to Welfare and Institutions
Code 16010 and to assist with the schoal transfer or enroliment of a student (cf. 6173.1 -
Education for Foster Youth)

Foster family agencies with jurisdiction over currently enrolled or former students may access those
students' records of grades and transcripts and any individualized education program (IEP) developed
and maintained by the district with respect to such students. (Education Code 49069.3) {cf. 6159 -
Individualized Education Program)

When authorized by law to assist law enforcement in investigations of suspected kidnapping, the
Superintendent or designee shall provide information about the identity and location of the student as it
relates to the transfer of that student's records to another public school district or California private
school. The information shall be released only to designated peace officers, federal criminal
investigators, and federal law enforcement officers whose names have been submitted in writing by
their law enforcement agency in accordance with the procedures specified in Education Code 49076.5.
{Education Code 49076.5)

The Superintendent or designee may release information from a student's records to the following: {34
CFR 99.31, 99.35; Education Code 49076)

1. Appropriate persons, including parents/guardians of a student, in an emergency, if the health
and safety of the student or other persons are at stake

2. Accrediting associations

3.  Under the conditions specified in Education Code 49076 and 34 CFR 99.31, organizations
conducting studies on behalf of educational institutions or agencies for the purpose of
developing, validating, or administering predictive tests, administering student aid programs, or
improving instruction, provided that:

a. The study is conducted in a manner that does not permit personal identification of
parents/guardians and students by individuals other than representatives of the
organization who have legitimate interests in the information.

b. The information is destroyed when no longer needed for the purposes for which the study
is conducted.

c. The district enters into a written agreement with the organization that includes the
information in 34 CFR 99.31.

4. Officials and employees of private schools or school systems where the student is enrolled or
intends to enroll

5. Agencies or organizations in connection with the student's application for or receipt of financial
aid
However, information permitting the personal identification of a student or his/her
parents/guardians for these purposes may be disclosed only as may be necessary to determine
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the eligibility of the student for financial aid, determine the amount of financial aid, determine
the conditions which will be imposed regarding the financial aid, or enforce the terms or
conditions of the financial aid.

6. County elections officials for the purpose of identifying students eligible to register to vote and
offering such students an opportunity to register (cf. 1400 - Relations Between Other
Governmental Agencies and the Schools)

The Superintendent or designee may release information specified in law regarding a student's
immunization record to local health departments operating countywide or regional immunization
information and reminder systems and the California Department of Public Health. Prior to releasing
such information, the Superintendent or designee shall notify the parent/guardian of his/her rights in
accordance with law. {Health and Safety Code 120440)

PERSONS GRANTED ACCESS WITH PRIOR WRITTEN CONSENT

Persons, agencies, or organizations not afforded access rights by law may be granted access only
through written permission of the parent/guardian or adult student, or by judicial order. (Education
Code 49075)

Only a parent/guardian having legal custody of the student may consent to the release of records to
others. Either parent may grant consent if both parents notify the district, in writing, that such an
agreement has been made. (Education Code 49061) (cf. 5021 - Noncustodial Parents)

Any person or agency granted access is prohibited from releasing information to another person or
agency without written permission from the parent/guardian or adult student. (Education Code 49076}

ACCESS TO RECORDS BY AUTHORIZED PERSONS

Student records shall be maintained in a central file at the school attended by the student or, when
records are maintained in different locations, a notation shall be placed in the central file indicating
where other records may be found. Parents/guardians shall be notified of the location of student
records if not centrally located. (Education Code 45069; 5 CCR 433)

The custodian of records shall be responsible for the security of student records and shall assure that
access is limited to authorized persons. (5 CCR 433)

The custodian of records shall develop reasonable methods, including physical, technological, and
administrative controls, to ensure that school officials and employees obtain access to only those
student records in which they have legitimate educational interests. {34 CFR 99.31)

To inspect, review, or obtain copies of student records, authorized persons shall submit a request to the
custodian of records. For those individuals for whom the law requires that access be granted based on a
legitimate educational interest, the request shall specify such interest involved. Prior to granting the
request, the custodian of records shall authenticate the individual's identity.
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When prior written consent is required by law, the parent/guardian shall provide a signed and dated
written consent before the district discloses the student record. Such consent may be given through
electronic means in those cases where it can be authenticated. The district's consent form shall specify
the records that may be disclosed, state the purpose of the disclosure, and identify the party or class of
parties to whom the disclosure may be made. Upon request by the parent/guardian, the district shall
provide him/her a copy of the records disclosed. (34 CFR 99.30)

Within five business days following the date of request, a parent/guardian or other authorized person
shali be granted access to inspect, review, and obtain copies of student records during regular school
hours. {(Education Code 49069)

Qualified certificated personnel shall be available to interpret records when requested. (Education Code
49069)

The custodian of records or the Superintendent or designee shall prevent the alteration, damage, or loss
of records during inspection. (5 CCR 435)

ACCESS LOG

A log shali be maintained for each student’s record which lists all persons, agencies or organizations
requesting or receiving information from the records and the legitimate educational interest of the
requester, (Education Code 49064).

In every instance of inspection by persons who do not have assigned educational responsibility, the
custodian of records shall make an entry in the log indicating the record inspected, the name of the
person granted access, the reason access was granted, and the time and circumstances of inspection. (5
CCR 435)

The log does not need to include record of access by: (Education Code 49064)
1. Parents/guardians or adult students.

2. Students who are 16 years of age or older or who have completed the 10™ grade.

3. Parties obtaining district-approved directory information. (cf. 5125.1 - Release of Directory
Information)

4. Parties who provide written parental consent, in which case the consent notice shall be filed
with the record pursuant to Education Code 49075.

5. Schouol officials or employees who have a legitimate educational interest,
The log shall be accessible only to the parent/guardian, adult student, dependent adult student, student
who's age is 16 years or older or who has completed the 10" grade, custodian of records, and certain
state/federal officials. (Education Code 49064; 5 CCR 432)

DE-IDENTIFICATION OF RECORDS
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The Superintendent or designee may release information from a student record without prior consent of
the parent/guardian or adult student after the removal of all personally identifiable information,
provided that he/she has made a reasonable determination that the student's identity is not personally
identifiable, whether through single or multiple releases, and taking into account other reasonably
available information. (34 CFR 99.31)

The Superintendent or designee may release de-identified student data from education records for the
purpose of educational research in accordance with the conditions specified in 34 CFR 99.31.

DUPLICATION OF STUDENT RECORDS

To provide copies of any student record, the district shall charge a reasonable fee not to exceed the
actual cost of providing the copies. No charge shall be made for providing up to two transcripts or up to
two verifications of various records for any former student. No charge shall be made to locate or
retrieve any student record. (Education Code 49065)

CHANGES TO STUDENT RECORDS

No additions except routine updating shall be made to a student's record after high school graduation or
permanent departure without prior consent of the parent/guardian or adult student. {5 CCR 437)

Only a parent/guardian having legal custody of the student or an adult student may challenge the
content of a record or offer a written response to 2 record. (Education Code 49061) (cf. 5125.3 -
Challenging Student Records)

RETENTION AND DESTRUCTION OF STUDENT RECORDS

All anecdotal information and assessment reports maintained as student records shall be dated and
signed by the individual who ariginated the data. (5 CCR 431)
The following mandatory permanent student records shall be kept indefinitely: (S CCR 432, 437)

1. Legal name of student
2. Date and place of birth and method of verifying birth date (cf. 5111 - Admission)
3. Sex of student
4. Name and address of parent/guardian of minor student
a. Address of minor student if different from the above

b.  Annual verification of parent/guardian's name and address and student's residence (cf.
5111.1 - District Residency) (cf. 5111.12 - Residency Based on Parent/Guardian
Employment} (cf. 5111.13 - Residency for Homeless Children)

S. Entrance and departure dates of each school year and for any summer session or other extra
session

6. Subjects taken during each year, half-year, summer session, or quarter, and marks or credits
given (cf. 5121 - Grades/Evaluation of Student Achievement)
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/e
8.

Verification of or exemption from required immunizations (cf. 5141.31 - Immunizations)

Date of high school graduation or equivalent

Mandatory interim student records, unless forwarded to another district, shall be maintained subject to
destruction during the third school year following a determination that their usefulness has ceased ar
the student has left the district. These records include: {Education Code 48918, 51747; 5 CCR 432, 437,

16027)

1.

@ N

11.

Expulsion orders and the causes therefore (cf. 5144.1 - Suspension and Expulsion/Due Process)
{cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

A log identifying persons or agencies that reguest or receive information from the student
record

Health information, including verification or waiver of the health screening for school entry (cf.
5141.32 - Health Screening for School Entry)

Information on participation in special education programs, including required tests, case
studies, authorizations, and evidence of eligibility for admission or discharge (cf. 6159 -
Individualized Education Program) (cf. 6164.4 - Identification and Evaluation of Individuals for
Special Education)

Language training records (cf. 6174 - Education for English Language Learners)

Progress slips/notices required by Education Code 49066 and 49067

Parental restrictions/stipulations regarding access to directory information

Parent/guardian or adult student rejoinders to challenged records and to disciplinary action
Parent/guardian authorization or deniat of student participation in specific programs

Results of standardized tests administered within the past three years (cf. 6162.51 -
Standardized Testing and Reporting Program) (cf. 6162.52 - High School Exit Examination)

Written findings resulting from an evaluation conducted after a specified number of missed
assignments to determine whether it is in a student's best interest to remain in independent
study (cf. 6158 - Independent Study)

Permitted student records may be destroyed six months after the student completes or withdraws from
the educational program, including: (5 CCR 432, 437)

R o

Objective counselor and/or teacher ratings
Standardized test results older than three years
Routine disciplinary data {cf. 5144 - Discipline)
Verified reports of relevant behavioral patterns
All disciplinary notices

Supplementary attendance records
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Records shall be destroyed in a way that assures they will not be available to possible public inspection
in the process of destruction. (5 CCR 437)

TRANSFER OF STUDENT RECORDS

If a student transfers into this district from any other school district or a private school, the
Superintendent or designee shall inform the parent/guardian of his/her rights regarding student
records, including the right to review, challenge, and receive a copy of student records. (Education Code
49068; 5 CCR 438)

When a student transfers into this district from another district, the Superintendent or designee shall
request that the student’s previous district provide any records, either maintained by that district in the
ordinary course of business or received from a law enforcement agency, regarding acts committed by
the transferring student that resulted in his/her suspension or expulsion. {Education Code 48201) (cf.
4158/4258/4358 - Employee Security) (cf. 5119 - Students Expelled From Other Districts)

When a student transfers from this district to another school district or to a private school, the
Superintendent or designee shall forward a copy of the student's mandatory permanent record as
requested by the other district or private school. The original record or a copy shall be retained
permanently by this district. If the transfer is to another California public school, the student's entire
mandatory interim record shall also be forwarded. If the transfer is out of state or to a private school,
the mandatory interim record may be forwarded. Permitted student records may be forwarded to any
other district or private school. {(Education Code 48918; 5 CCR 438)

Upon receiving a request from a county placing agency to transfer a student in foster care out of a
district school, the Superintendent or designee shall transfer the student's records to the next
educational placement within two business days. {Education Code 49069.5) {cf. 6173.1 - Education for
Foster Youth)

All student records shall be updated befare they are transferred. (S CCR 438)
Student records shall not be withheld from the requesting district because of any charges or fees owed
by the student or parent/guardian. (5 CCR 438)

If the district is withholding grades, diploma, or transcripts from the student because of his/her damage
or loss of school property, this information shall be sent to the requesting district along with the
student's records. {cf. 5125.2 - Withholding Grades, Diploma or Transcripts)

NOTIFICATION OF PARENTS / GUARDIANS

Upon any student’s initial enroliment, and at the beginning of each year thereafter, the Superintendent
or designee shall notify parents/guardians and eligible students, in writing, of their rights related to
student records. Insofar as practicable, the district shall provide these notices in the student's home
language and shall effectively notify parents/guardians or eligible students who are disabled. (Education
Code 49063) (cf. 5145.6 - Parental Notifications)

The notice shall include: (34 CFR 99.7, 99.34; Education Code 49063)
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1
2
33
4

bt

10.

11.

12.

13.

The types of student records kept by the district and the information contained therein
The titles of the officials responsible for maintaining each type of record.
The location of the log identifying those who request information from the records

District criteria for defining school officials and employees and for determining legitimate
educational interest

District policies for reviewing and expunging student records
The right to inspect and review student records and the procedures for doing so

The right to challenge and the procedures for challenging the content of a student record that
the parent/guardian or student believes to be inaccurate, misleading, or otherwise in violation
of the student’s privacy rights {cf. 5125.3 - Challenging Student Records)

The cost, if any, charged for duplicating copies of records

The categories of information defined as directory information pursuant to Education Code
4907310.

The right to consent to disclosures of personally identifiable information contained in the
student's records except when disclosure without consent is authorized by law

The availability of the curriculum prospectus developed pursuant to Education Code 49091.14
containing the titles, descriptions, and instructional aims of every course offered by the school
{cf. 5020 - Parent Rights and Responsibilities)

Any other rights and requirements set forth in Education Code 49060-49078, and the right of
the parents to file a complaint with the United States Department of Health, Education, and
Welfare concerning an alleged failure by the district to comply with the provisions of Section
438 of the Federal Education Provisions Act (20 U.S.C.A. 1232g).

A statement that the district forwards education records to other agencies or institutions that
request the records and in which the student seeks or intends to enroll or is already enrolled as
long as the disclosure is far purposes related to the student's enrollment (3/06 3/08) 3/09
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San Dieguito Union High School District
Procedural Safeguards
Section 504 of the Rehabilitation Act of 1973

Parents have the right to be informed of their rights
under Section 504. The purpose of the procedural
safeguards is to inform you of those rights.

You have the right to:

1.

Have your child take part in, and receive
benefits from public education programs
without discrimination because of his/her
disability;

Receive notice with respect to identification,
evaluation, or placement of your child;

Have your child receive a free appropriate
public education, which means they are
provided with regular or special education and
related services designed to meet the needs of
disabled students as adequately as the needs
of the student's non-disabled peers. This
includes the right to be educated with non-
disabled students to the maximum extent
appropriate. It also includes the right to have
the  school district make reasonable
accommodations to allow your child an equal
opportunity to participate in school, school-
related, and extracurricular activities;

Have your child educated in facilities and
receive services comparable to those provided
non-disabled students;

Have your child receive an individualized
evaluation and receive specialized education
services if s/he is found to be eligible under
Section 504 of the Rehabilitation Act;

Have evaluation, educational, and placement
decisions made based upon a variety of
information sources, and by persons who know
the student, the evaluation data, and placement
options;

Have transportation provided to and from an
alternative placement setting determined by the
school district at no greater cost to you than
would be incurred if the student were placed in
a program operated by the district;

Your child has the right to be periodically re-
evaluated.

Examine all relevant records relating to
decisions regarding your child's identification,
evaluation, educational program and placement
and obtain copies of educational records at a
reasonable cost unless the fee would
effectively deny you access to the records;

8/2018

10. File a grievance for issues unrelated to the
identification, evaluation, educational program
or placement of a student with a disability; See
the District's Uniform Complaint Policy (Board
Policy 1312.3), available on the District's
website.

11. Request an impartial due process hearing
related to decisions or actions regarding your
child's identification, evaluation, educational
program or placement. You and the student
may take part in the hearing and have an
attorney represent you at your own expense.
The impartial Hearing Officer will be selected
by the district. Hearing requests must be made
in_writing to Tiffany Hazlewood, Section
504 Compliance Officer, within 60 calendar
days of notice of the decision(s) with
which you disagree.

The District's due process hearing procedures
will be provided upon parent/guardian request to
the District's Section 504 Compliance Officer.
Appeals of impartial hearing decisions may
be made to federal court.

12. This notice will also be provided to students
who are entitled to these rights at age 18.

13. If you believe the district has not acted in
compliance with the law, you also have the
right to file a complaint with the Office of Civil
Rights. The Regional Office that covers
Southern California is:

OFFICE FOR CIVIL RIGHTS, REGION IX
U.S. Department of Education

50 United Nations Plaza

San Francisco, CA 94102

The District Section 504 Compliance Officer is Tiffany
Hazlewood. She is responsible for assuring that
the District complies with Section 504 and may be
reached at 760-753-6491,ext.5531 or via emalil
at Tiffany.Hazlewood@sduhsd.net.

Parents have received a copy of the Procedural
Safeguards.

Parent/Guardian Signature Date

Adult Student has received a copy of the
Procedural Safeguards.

Adult Student Signature Date
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